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Legal framework on mutual recognition:

* Framework Decision 2003/577/JHA on freezing orders (FD Freezing)

* Provisional measures

* Framework Decision 2006/783/JHA on confiscation orders (FD Confiscation)
» Scope: conviction-based confiscation

= Regulation (EU) 2018/1805 on freezing and confiscation orders

* will replace the Framework Decisions as from December 2020

e Scope: (non) conviction-based confiscation (if issued within the framework of
proceedings in criminal matters)
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= Certificate (+ freezing/confiscation order) to be transmitted directly to the
competent/central authority

= Language: official language(s) of the executing state

= Time limits:
— FD Freezing: decision “as soon as possible”, “whenever practicable,
within 24 hours”
— FD Confiscation: (-)

— Regulation:
* Freezing: decision and execution “no later than 48 hours”
e Confiscation: decision “no later than 45 days”
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Competent authority (as notified by the Member States):

BE Prosecution service
DE Prosecution service
FR Prosecution service
IT Prosecution service
NL Prosecution service

RO Ministry of Justice
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Time limits:

BE
DE
FR

NL
RO

Decision: not later than 5 days

{

Decision: “as soon as possible”,
Execution: “immediately”

Decision: “promptly*

Decsion: within 24 hours
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Competent authority (as notified by the Member States):

BE Prosecution service, Federal Department of Justice (central authority)
DE Prosecution service

FR Prosecution service

IT Court of Appeal, Ministry of Justice (central authority)

NL Central Judicial Recovery Agency (central authority)

RO Ministry of Justice
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Time limits:

DE -

IT -

RO




vV

UNIVERSITAT
Languages accepted:

BE French, Dutch, German, English

DE German, other languages on the basis of
reciprocity

FR French

IT ltalian

NL Dutch, English

RO Romanian
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Certificate incomplete/incorrect
Immunity or privilege

ne bis in idem

No dual criminality

European/national ordre public?

BEM, DEM, FRO, IT ©, NL°, ROM

BEM, DEM, FRM, IT°, NL°, ROM

BEM, DEM, FRM, IT°, NL°, ROM

BEM, DEM, FRM, IT°, NL°, ROM

BEM, DEM, FRM (national)
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Certificate incomplete/incorrect BEC, DEO, FRM ITO, NL°, RO°
ne bis in idem BEM DEM FRM ITO NLM RO°
No dual criminality BEM DEM FRM NLM, ITO, ROM
Immunity or privilege BEM FRM NLM |TO ROO
Territoriality principle BEM, DEM, FRO, ITO, NL°, RO°

Execution time-barred BEC, DEM FRM NLM, RO°
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Interested party rights
Trials in absentia
Extended confiscation

European/national ordre public?

BEC, DEM, FRM (third parties), IT°, NLM, RO®
BEC, DEM, FRM ITO, NLM RO°
BEC, DEM, FRM, ITO, NLC°, RO°

BEM, DEM, FRM (discriminatory grounds),
ROO°



vV

UNIVERSITAT

= Operational/communication issues (competent authority, language barriers)
= “Technical” issues (terms very vague)

» |ncorrect transposition of the FDs (European/national ordre public)

— Situation to be improved by the Regulation?
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Thank you very much for your attention!



